OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honoradle John D, Roea Coomisaioner
Bureau of labor Statiatioa
Austin, Texas

Dear Sir: Opinion No, 0=4192
Re: DOGB a. ° tll -8

Quesation is runpautrully-aQ-.-fle -:& and said 1et£e is
set out 1n.tn11 as follows: ¥

satien tax 1n overy

2%es,\ oames within the
d ¥restling Law,
ing and wrestl

g @ Wrestling law ™ to wish your letter
Ay aot raesaed by the Regular and First and

meakeg -

Seao:) g of the 43rd Legislature in 1933 and
1934, An Vernon's Annoctated Penal Code asn
Article This ect legalized and permitted the
oonduats of fistiec sombats or wrestling
matohes, santests in this State undexr the

4 ng splrr
reguletions presdériBed by the aet and placed the administra-
tion of this law under general supervision of the Commis~
sloner of Labor Statistica. The ast exempted from the pro-
visions of the bBill certain speoified organizations or insti-
tutions as more fnll{ appears in the firat parsgraph of Arti~
ole 6l4-1{a), Vernon's Amnnotated Fensl Oode, which iz as
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"(a) The premoting, ¢ondusiing ¢r main~ -
teining of ristie oamba% or wrestling matches,
boxing or sparring contests or exhibvitions ror
money remuneration, purses or prize equivalent
to be received by éhe perticipants or contes-
tants, or where an admission fee thercto or
therefor 412 charged or regefved, shall be law-
ful in Texas, exoept on Sunday, subjoot to.
such supervision by the Commissioner of Labor
Statistics as such Commiseioner possesses.
over tbeatres and employees therecf other than
performers and under the further provisions
hereof; provided, however, that any such con-
tests aonducted ﬁy educationel inatitutions .
and/or Texes Metionel CGuard units end/or duly
recognized amateur ethletic orgenigations shall

- be exempt from the provisions of thls Aot as
specificd under Farsgraph (b} of this seotion.®

' As you see there iz found here no expr.as or im-
plied exemption of carnivals ataging such boxiqg ‘and wrestl-

' ing exhibifions.

Artiele 614-5, vhrnon's Annotsted anal Gols, definca
"promoter”® as rallow:: .

"anh 1nd1v1dna1, rirm, clnh oopartnarahip.
assosistion, company or corporation which con- .-
duets any ristio eombet, boxing, sparring or
wrestling match oontea% or exhidbition is a

. ‘pramoter! within the terms of thia Ant; v ."

T™is definkion 1e broad and sll 1nn1u31vo and eon=-
tains no express or implied exemption of -carnivels staging
suoh boxing and wrestling exhibitions, nor are we &ble to find
in any of the other provisions of this statute an sxpress or
implied exemption of earnivels steginz boxing and wrestling
exhibitions based upon the payment by such earnivals of ooctu- -
pation tnfes in every ocounty in whish 1t operates, or upon any
other basis,

The atatute 1evy1ng and, raquiring the pdymnnt of
cocupation taxes by oeraivals is Article Y047, Subdivision zs(b).
Vernon's Annotated Civil Statutes, whieh 15 as followst
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annual tax of One Hundred Dollars {$100,00
whieh Siate Tax shall bLs due and payadle in each
and every county in which sugh carnival shows
or exhibits, "™ '

This provision of the law contains no express or
implied exemption of such carnivals from the provisions of the
boxing and wrestling law, and we are unable to find any
othgrletatwa exempting carnivals from the provisions of
Bue 8We :

-#(b) Carnivels - From every oarniw%é)gn
]

We are therefore constreined to hold theat a carni-~
val paying an ocoupation tax in every county in whieh it
operates com2s within the provisiocns of the boxing and wres-
tling law if said ocarnivel stages boxing and wrestling exhibhi-
tions, and you are respeetfully advised that in the opinion
of this department your guestion should be answered in the
affirmative, - ,

Ve trust that the adove opinion satisfaetorily answers
your inquiry., "

Y_.ﬁﬁtruly yours
ATTORNEY GENERAL OF TEXAS
By /e/ Robt. ¥. Cherry

Robert F. Cherry

Asgistant
RECILM

RPPROVED APR 8, 1942
/e/ Grover Sellers
T ASSISTANT ATTORNEY GENERAL

APTROVED OPYNION COMMITTER
BY B, V. Be CHATHMAN



